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THE DECLARATION OP PARIS 
By Charles H. Stockton 
Bear Admiral, U. S. Navy, retired 
The Declaration of Paris of 1856 reads as follows : 

(1) Privateering is and remains abolished. 

(2) The neutral flag covers enemy goods with the exception of 
contraband of war. 

(3) Neutral goods, with the exception of contraband of war, are 
not liable to capture under an enemy's flag. 

(4) Blockades, in order to be binding, must be effective, that is to 
say, maintained by a force sufficient to prevent access to the 
coasts of an enemy. 

This declaration was directly and indirectly caused by the Crimean 
War, beginning in 1854 and ending in 1856, which war was a result 
of the war between Turkey and Russia, which began in October, 1853. 

The ostensible cause of this latter war was a dispute which had 
arisen upon the custody of the Holy Places in Jerusalem. The real 
cause was the intention of Russia to begin the dismemberment of 
the Turkish Empire in Europe. The Czar of Russia suggested in 
January, 1853, to the British Ambassador at St. Petersburg that 
England might receive Egypt and Crete as her portion of the pro- 
posed result. France and England were ready, however, for various 
reasons, to come to the assistance of Turkey, while Count Cavour, 
in order to increase the prestige and political position of Sardinia, 
was desirous of joining the Anglo-French Alliance. 

Before the war actually occurred, during the time of its foreshadow- 
ment, the commercial neutrals in Europe, then mainly the Scan- 
dinavian Powers, began to initiate movements for protecting and 
fostering the lucrative trade afloat which follows in the train of war 
and from which they had benefited in the past. On January 2, 1854, 
Sweden, then united with Norway, and Denmark addressed identical 
dispatches to the actual and possible belligerents. Their dispatches 
announced in case of war, the steadfast adherence on the part of 
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these Powers to "a strict neutrality founded in good faith, impar- 
tially, and an equal respect for the rights of all the Powers" which 
would in time impose on the Kings of Sweden and Denmark certain 
obligations. These were to abstain from participation in the war, 
direct or indirect; to admit to their ports the vesels of war and 
merchantmen of the belligerents under certain restrictions; to abso- 
lutely refuse admittance to privateers ; to accord to belligerent vessels 
facilities for the supply of stores not contraband of war; to exclude 
prizes from their ports except in cases of distress. On the other hand, 
the advantages they claimed were to enjoy in their commercial rela- 
tions with the countries at war all securities and all facilities for their 
vessels, as well as for their cargoes, with the obligation at all times 
for such vessels to conform to the regulations generally established 
and recognized for special cases of declared and effective blockades. 
The dispatches concluded with the statement that "Such are the gen- 
eral principles of the neutrality adopted by His Majesty the King in 
the event of war breaking out in Europe. His Majesty the King flat- 
ters himself that they will be acknowledged as in conformity with 
the Law of Nations." 

These declarations of neutrality were notified by Denmark to the 
United States of America on January 20, 1854, and by Sweden on 
January 28, as well as to the other neutral Powers. Secretary Marcy, 
then Secretary of State of the United States, replied in both cases on 
the 14th of February, that the views expressed by the two govern- 
ments were regarded by the President "with all the interest which 
the occasion demands." The Danish Charge at Washington was 
further notified that the United States felt "deep solicitude in the 
events now transpiring in Europe, not only on account of the general 
anxiety they occasion to those Powers more nearly exposed to the 
menaced evils, but also as having a most important ulterior bearing 
upon the United States." 

In the meantime, the Czar of Russia had been endeavoring to obtain 
the consent of the United States to the issue of Russian letters of 
marque to citizens of the United States. Reports to Europe from 
America tended to show that public opinion in the United States was 
favorable to the allies, but the question of service of Americans in 
Russian privateers presented difficulties. So far as I have examined 
the matter, I cannot find that any Americans accepted letters of 
marque from Russia which would have been, under our neutrality 
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laws of the time, unlawful. Considering the naval predominance of 
the allies in this war, such undertakings would have been dangerous 
and unprofitable. 

The Scandinavian countries were, in accordance with their historic 
position, in favor of the freedom from capture of enemy goods in 
neutral ships. This had also been the historic position of France, 
but not of England. For the proper exercise of her sea power Eng- 
land had always maintained the right to seize enemy goods not con- 
traband on neutral vessels, as she considered the destruction or the 
crippling of an enemy's commerce and her trade, however carried 
on, as a legitimate and proper objective in maritime war. 

However, it was an evident necessity in the war against Russia 
about to be entered into by France and England as allies, that some 
common ground should be agreed upon by the fleets of both countries 
and that similar instructions should be issued to the naval officers in 
command of both fleets. France held to her traditional policy, the 
policy of Napoleon in the wars which bear his name, and which repre- 
sented a life and death struggle with England. There was, however, 
a party in England who wished to make war softer afloat, and to 
lessen its burdens upon commerce. It consisted principally of the 
disciples of the Manchester School of the day. As a result, after 
much dilly-dallying, it was agreed to issue instructions to the navies 
of both Powers, to allow enemy goods upon neutral ships to go free 
from capture. This at the end of the war resulted in the adoption 
of the Declaration of Paris. Of this Sir Francis Piggott, a recent 
writer upon the subject, says: 

The Declaration of Paris was the product of temperament. The 
grave problems which it professed to settle were not argued on their 
merits in the open ; the two sides of the question were never discussed ; 
the conclusions were come to in secret. 

In the discussion between the French and English foreign offices, 
considerable reference was made to the general attitude of neutrals, 
especially the Scandinavian Powers and the United States of America. 
As a matter of fact, Sweden and Russia, after the League of 1780 
had been dissolved, had practically abandoned the doctrine of free 
ships, free goods. The United States, though in the main favoring 
that doctrine, had at times in both its political and judicial depart- 
ments acted otherwise. In the Jay Treaty with England in 1796 the 
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doctrine of seizing enemy property on neutral ships had been ex- 
pressly recognized. In the letter of Jefferson to Mr. Genet of the 
24th of July, 1793, he says : 

The French complain that the English take French goods out of 
American vessels, which is said to be against the law of nations, and 
ought to be prevented by us. On the contrary, we supposed it to have 
been long ago an established principle of the law of nations, that the 
goods of a friend are free in an enemy's vessel, and an enemy's goods 
lawful prize in the vessel of a friend. 

The trade between Russia and Great Britain before the declaration 
of war between the two countries was ten times greater than the 
trade with Russia and any other country. Piggott says of this : 

The trade consisted principally of flax and tallow : Ireland re- 
ceived large quantities of flaxseed for her linen industry. It was 
said authoritatively that as a result of the custom of cash payments, 
the Russian interest in consignments did not exceed 15 per cent. 
What the proper designation of such trade is, whether enemy or 
British and how it should be dealt with in war, were serious questions 
which would inevitably have to be faced by the (British) Government. 
Russia had assured the merchants of her protection. It is not surpris- 
ing, therefore, that they should inquire, so soon as war was seen to 
be inevitable, what protection they would receive from their own 
country. 

The law officers of the Cabinet were duly consulted, and gave it 
as their opinion that persons resident and trading in an enemy coun- 
try are treated as enemies, and their property is liable to seizure on 
the sea, even on board of a neutral vessel, "whether such persons 
be by birth neutrals, allies, enemies or fellow-subjects." This was 
the law of war, but it was not in accord with the proposed policy of 
the allies. It was conveyed in a note to the British Consul at Riga 
and was known as the Riga Dispatch. 

Finally, policy became paramount and the laws of war upon the 
question of the carrying trade during the war that was imminent 
were set aside in the Declaration to the Neutrals by the Queen, issued 
March 28, 1854, which was followed immediately by the declaration 
of war. In this declaration are found the following paragraphs: 

To preserve the commerce of neutrals from all unnecessary destruc- 
tion Her Majesty is willing, for the present, to waive a part of the 
belligerent rights appertaining to her by the Law of Nations. . . . 
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But Her Majesty will waive the right of seizing enemy's property 
laden on board a neutral vessel, unless it be contraband of war. 

This settled the question of the Baltic trade by English and other 
merchants. As a result, with the aid of Prussia the English blockade 
of the Baltic was nullified. Between Prussia and Russia a perfect 
system of transit of goods from Russia through Prussia to England 
was arranged. Russia is said to have developed her interior com- 
munications to a degree of perfection for those days that was hardly 
anticipated. This was by means of most excellent roads to the Prus- 
sian frontiers. Prussia abolished her land import duties and con- 
structed a railway to Memel, just across the frontier. The result 
was that vast stores of Russian produce, such as tallow, hemp, flax 
and linseed went to the Prussian ports whence they were shipped on 
board neutral vessels to England. In this maimer the blockade of 
the Baltic ports of Russia was neutralized and the fundamental prin- 
ciples on which (as has been so often proven) the effective waging 
of war depends, was set aside. The doctrines of continuous voyages 
and ultimate consumption, so drastic in their results in modern times, 
were set aside and it was, in fact, a practical example of that anomaly 
"a military war and a commercial peace." 

All of this shows the close connection of the merchant marine with 
the successful or unsuccessful prosecution of war. It is so closely 
allied with success that it becomes one of the tools of war and war 
trade and hence beyond the rigid limits of private enterprise and 
control. Neither in the dangers that surround it that are inherent 
especially to modern wars, nor in the value of its essential services 
rendered in matters of transport of food, munitions, supplies and 
armed forces, should it fail in the recognition, protection and reward 
from the governments of the countries whose flag it carries. 

It has been well said by an English writer that Great Britain "now 
realizes that the merchant marine is but a branch of the Royal Navy. 
From this point of view the ship-owner and the interests of share- 
holders stand in more favorable positions than the proprietor of any 
other means of transport or than the owner of the goods transported. ' ' 
It is hardly necessary to add that the term ' ' private property at sea ' ' 
no longer applies to the merchant marine in respect to its capture 
than does the seizure of railroads on shore; neither are or should be 
exempt from capture, seizure and use in time of war. The prevention 
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of the transport of munitions or food, whether considered as contra- 
band or as a contribution to the common stock of a country, has more 
than once had a vital effect during the late war. Above all, it has 
been shown by recent experiences that the supreme control of the 
mercantile marine must in all its movements and direction rest with 
the nation and its general government. 

The hostilities of the Crimean War having been brought to a close, 
the Congress of Paris was convened on the 28th of February, 1856, 
to settle upon a general treaty of peace, which was finally signed on 
the 30th of the following March. 

The signers of the treaty of peace were reunited in conference on 
the 16th of the following April and agreed to the Declaration of Paris 
as it now stands, inviting the adherence of all other Powers and mak- 
ing the Declaration applicable in its workings to only those Powers 
who sign or who should in future days accede to the Declaration. 

The signers of the Declaration and of the protocol of the meeting 
of the conference in which it was adopted were Austria, Prance, 
Great Britain, Prussia, Russia, Sardinia and Turkey. 

In the proposition of Count Walewski, the president of the con- 
ference, in recognition of the common interest and desirability of the 
maintenance of the indivisibility of the four principles of the 
Declaration, it was agreed "that the countries which have signed 
the Declaration or may adhere to it, cannot in justice enter into any 
arrangement relating to the rights of neutrals in time of war which 
is not based upon the four principles of the Declaration. This resolu- 
tion, however, was not to have any retroactive effect nor to invalidate 
existing conventions. ' ' 

The matter of the Declaration of Paris does not seem to have been 
brought before the House of Commons of Great Britain, but it was 
the subject of a debate in the House of Lords and many speeches were 
made against the adoption of the Declaration, because in its surrender 
of the right to seize goods of the enemy, not contraband, on the ships 
of a neutral state. No vote apparently was taken upon the subject, 
and the Declaration with its important principles was accepted by 
Great Britain without, so far as I know, any formal qualification or 
confirmation. 

The countries not represented at the Congress of Paris were duly 
notified and invited to adhere, and a large number of them accepted 
in the three following months. Owing to the conditions of adherence, 
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that all of the four principles must be accepted as one and indivisible, 
four states stood out, the United States, Spain, Mexico and Venezuela, 
all on the matter of the abolition of privateering. Spain finally ad- 
hered on the 18th of January, 1908, and Mexico on the 13th of 
February, 1909. The United States and, I think, Venezuela still 
hold out. As a consequence, notwithstanding that the United States 
offered at one time to adhere, an offer which will be discussed farther 
on, the Declaration of Paris cannot be considered as accepted inter- 
national law. 

There was but one point, that of privateering, on which the United 
States declined to adhere but consented to do so, provided the amend- 
ment proposed by Mr. Marcy, to couple this abolition with the abolition 
of the right of capture of private property at sea in time of war was 
accepted by all the Powers. It is extremely doubtful whether the 
United States could legally adhere without the consent of the Senate. 

The United States formulated its declination to a convention upon 
the subject in the way required for treaties, in a long answer signed 
by the new Secretary of State, Mr. William L. Marcy. As to this 
answer, says Sir Francis Piggott, ' ' It may be divided roughly into two 
parts : that in which it sets out very clearly and remorselessly all the 
weak points of the Declaration; and that which is devoted to the 
advocacy of privateering, and the humanity of private property 
at sea." 

The second and third principles of the Declaration had become 
a policy urged by the United States for years, a policy not always 
followed, as I have mentioned elsewhere, either in treaties or judicial 
decisions. 

As to the fourth principle in regard to blockades, Secretary Marcy 
said that this principle "can hardly be regarded as one falling within 
that class with which it was the object of the Congress to interfere, 
for this rule has not for a long time been regarded as uncertain, or 
the cause of any deplorable disputes. If there have been any disputes 
in regard to blockades, the uncertainty was about the facts, but not 
the law. ..." What is to be judged "a force sufficient really to 
prevent access to the coast of the enemy has often been a severely 
contested question; and certainly the Declaration which merely re- 
iterates the general undisputed maxim of maritime law, does nothing 
toward relieving the subject of blockades from that embarrassment. 
What force is requisite to constitute an effective blockade remains as 
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unsettled and as questionable as it was before the Congress at Paris 
adopted the Declaration." This note, the second on the subject by- 
Secretary Marcy, is quite long and will be found in Piggott 's treatises, 
Moore's Digest, etc. Its arguments in favor of privateering and the 
immunity of private property and vessels of an enemy from capture, 
has, however, lost much of its force by the conditions of latter day 
maritime warfare. 

It remained for the London Naval Conference in 1907-1908 in the 
first chapter of its Declaration to discuss and define the question of 
blockade in a proper and at the same time exhaustive manner. A 
strong and growing party in England, in view of the experience of 
the later wars and of the future possibilities of maritime war, advo- 
cates a withdrawal from a continued adherence to the Declaration 
of Paris. It has been urged that such a withdrawal is legitimate and 
proper at any time, as it is an agreement without the form or quali- 
fications of a treaty, and that such a withdrawal may be feasible and 
desirable. 

The conditions of modern warfare, as shown by the late World War, 
have extended the use of materials that are now classed as contraband, 
to such an extent, that the articles that are not directly or indirectly 
of contraband nature (articles that formed what was called the free 
list), make but a meager collection with an uncertain future. This 
robs the dictum of free ships, free goods, of much force, and to this 
is added the plainly recognized difficulty of examining merchant ves- 
sels in the open seas. This difficulty is plain, not only arising from 
stormy weather and high seas in the examination of small vessels 
with simple cargoes, but presents in the case of large vessels with 
their great and complex cargoes almost insurmountable difficulties, 
added to by the existence or growth of the parcel posts of mail ves- 
sels, when we consider what may arise from the exposure to both 
aerial and submarine warfare, the former of which is sure to develop 
in the future, and the continued existence of the latter in future war- 
fare always a possibility until the arrival of the much-to-be-desired 
millennium when human passions and practices will pass away for the 
good of mankind. 

It may be interesting now to follow the action of the United States 
since the Marcy note written in answer to the proposal for adherence 
made by the European Powers signatory to the Declaration of 
Paris. 
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There was no general or concerted reply to the Marcy note or its 
proposed amendment to the Declaration. The French Government 
made no objection at the time to the proposed amendment. Russia 
favored it; Prussia, Italy, and the Netherlands were supposed to be 
friendly to it, while Great Britain was, it is understood, directly 
opposed to it. 

Before any negotiations, however, as to the Marcy amendment had 
gotten under way, President Pierce, in whose administration Marcy 
was Secretary of State, was succeeded in 1857 by President Buchanan, 
who had been Minister to England during the negotiations between 
England and France on the subject, and who was to an extent familiar 
with the arrangements concerning the maritime warfare proposed 
to be conducted by France and England during the Crimean War. 
Mr. Buchanan after his accession directed the negotiations to be sus- 
pended until he could examine all of the questions involved. This 
suspension of the negotiations concerning the Declaration of Paris 
with the United States continued during the entire administration of 
Buchanan (see Moore's "Buchanan"). 

Upon his assumption of office, President Lincoln found the matter 
in this unsettled state. In agreement with the members of his Cabinet, 
Mr. Lincoln was desirous of placing the loyal States and his govern- 
ment in the most favorable and conciliatory light to European states 
and to their interests afloat during the war for the Union. Secretary 
Seward wrote to Mr. Dayton, then Minister to France : 

The United States have never disclaimed the employment of let- 
ters of marque as a means of maritime war. The insurgents early 
announced their intention to commission privateers. We knew that 
friendly nations would be anxious for guarantees of safety from in- 
jury by that form of depredation upon the national commerce. We 
knew also that such nations would desire to be informed whether 
their flags should be regarded as protecting goods not contraband of 
war, of disloyal citizens found under them, and whether the goods, 
not contraband, of subjects of such nations would be safe from con- 
fiscation when found in vessels of disloyal citizens of the United 
States. 

Seward did not regard the abandonment of privateering as a matter 
of importance to the United States, and the maritime history of our 
country since his time has proved that he was right. We could not 
secure any great matter by barter with his renunciation as a con- 
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tribution of value, but he also, as Mr. Henry Adams says, "believed 
that the Union was vitally interested in precluding every excuse for 
interference in Europe." 

It will be recalled that in 1856 England and France pledged them- 
selves to enter into no arrangement with each other or any third 
Power, unless it started from the four articles of the Declaration 
as a whole and indivisible. 

The offer of the United States to adhere to the Declaration of Paris 
naturally attracted the attention of the maritime European Powers. 
Lord John Russell, the Minister of Foreign Affairs of Great Britain, 
suggested to the Emperor Napoleon that both belligerents, North and 
South, should be invited "to act upon the principles laid down in 
the second and third articles of the Declaration of Paris of 1856, 
which relates to the security of neutral property on the high seas. ' ' 

The French Government responded favorably to this proposition 
of the British Government, and Mr. Thouvenel, the French Foreign 
Minister, suggested that a friendly communication should be made to 
both governments in the same language, "that the Governments 
of Great Britain and France intended to abstain from all inter- 
ferences, but that the commercial interests of the two countries de- 
manded that they should be assured that the principles with respect 
to neutral property laid down by the Congress of Paris (of 1856) 
should be adhered to — an assurance which the two governments did 
not doubt they should obtain, as the principles in question were in 
strict accordance with those that had been always advocated by the 
United States." 

The diplomatic conversation that arose in this matter made a lasting 
impression on the mind of Mr. Charles Francis Adams, then Minister 
to Great Britain, to such an extent, says his son, Mr. Henry Adams, 
his private secretary, that it shook his mind, not only as to the friend- 
liness of the British Government, but also as to the honesty or straight- 
forwardness of its ministers with whom he dealt. "Palmerston and 
Russell were the chief agents in the affair, and their wishes to prevent 
the United States from acceding to the Declaration as a whole was," 
Henry Adams says, "the cause of the whole difficulty in the negotia- 
tions on the subject." The mystery that neither Seward nor Adams 
could penetrate was the motive that actuated the British Cabinet. 

The matter was complicated by the fact that Mr. Charles Francis 
Adams did not propose a single adherence to the Declaration of Paris 
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which could not have been refused by the Powers concerned and 
could have been made by a formal note from the Executive Depart- 
ment of our Government. He wisely and I think necessarily asked 
for a convention, because the Senate of the United States should have 
some instrument to act upon and ratify in order to make the Declara- 
tion legal so far as the United States was concerned with it in 
municipal law. 

Mr. Henry Adams deduced from the action of the British Govern- 
ment then existing, that they proposed in case of the permanent 
division of the United States, to revive their old claims, which were 
put aside by the Declaration of Paris, for belligerent rights as to 
enemy goods in neutral vessels, a right which Lord Palmerston had 
stated in the House of Commons on the night of March 18, 1862, 
had been abandoned because a persistence in 1854 would have added 
a war with the United States to the war they were then waging with 
Russia. Lord John Russell was also one of the objectors to the 
Declaration of Paris at the time of its adoption. 

As the British Government had recognized the Southern States 
as a belligerent, Great Britain was not obliged to consider her priva- 
teers as pirates, unless the Confederate Government had accepted 
the Declaration of Paris as a whole, including the first proviso, and 
then had violated its requirements. Whatever attitude the United 
States assumed toward the Southern cruisers and privateers, was 
based upon other grounds than that of the mandates of the Declara- 
tion of Paris, and hence there was an intentional or unintentional 
misinterpretation of their motives, and France and England refused 
to accept an adherence that would be considered applicable to the ex- 
isting war. 

Lord Lyons, in a dispatch to the home government, said that he 
doubted whether the Senate of the United States would approve of 
a convention at that time abolishing the right of privateering by the 
United States. 

The statement, made by English writers that the intention of the 
United States in proposing the adoption by them of the Declaration 
of Paris, which was met by the Anglo-French proposition to adhere 
only to the second and third rules of the Declaration, was for the 
purpose of preventing the recognition of the South as belligerents, 
falls to the ground chronologically, as they accepted the recognition 
by Great Britain of the Southern Confederacy as belligerents as a 
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fact before the conclusion of the negotiations. The two points of the 
Declaration presented were already a part of the policy of the United 
States and were not properly presented under the requirements of 
the protocol of the Congress of Paris, which required the four rules 
to be presented as an indivisible body. 

Although Great Britain and France did not recognize the inde- 
pendence of the Southern Confederacy, they considered it desirable 
to obtain from it officially a recognition of the second and third 
articles of the Declaration. This was accomplished by an interview 
with Mr. Jefferson Davis, as President of the Confederate States, by 
Mr. Burch, British Consul at Charleston, accompanied by M. Bet- 
tigny, the French Consul. As a result of this interview, Consul Burch 
reported that "It was soon determined that Congress should be in- 
vited to issue a series of resolutions, by which the second, third and 
fourth articles of the Declaration of the Treaty of Paris should be 
accepted by the Confederate States." These resolutions were pre- 
ceded by a first resolution which read as follows : ' ' That we maintain 
the right of privateering as it has been long established by the prac- 
tice and recognized by the Law of Nations. ' ' The other three articles 
followed in accordance with the terms of the Declaration of Paris. 
The resolutions were passed on the 13th of August, 1861, and ap- 
proved by Mr. Davis on the same day. 

It might be added here that the convention, formally proposed by 
Mr. Adams to Lord John Russell after the recognition of the Southern 
Confederacy as a belligerent Power, contained no reference to any 
action toward Confederate privateers. The preamble or declaration 
proposed by Lord John Russell, to which consideration was refused 
very properly by Secretary Seward as a matter of national self- 
respect, read as follows : 

In affixing his signature to the Convention of this Day between Her 
Majesty, the Queen of Great Britain and Ireland, and the United 
States of America, the Earl Russell declares, by order of Her Majesty, 
that Her Majesty does not intend thereby to undertake any engage- 
ment which shall have any bearing direct or indirect on the internal 
differences now prevailing in the United States. 

In the Spanish-American War the United States followed the prin- 
ciples of the three last articles of the Declaration of Paris by official 
notification. 
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During the great World War in the code of maritime warfare 
promulgated by the United States Navy Department, the second and 
third articles of the Declaration of Paris were literally included, 
while the fourth article was in principle also incorporated. 



